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AHOTAIIA
®Deooposa T.C. I'ocnodapcvka ocmuuyia é cucmemi iHcmumymie cy4yacHoi

oepacasu. — KpanidikauiiiHa HayKkoBa Ipalls Ha IpaBax PyKOIUCY.

Hucepraniss Ha 3100yTTS HayKOBOIO CTyHeHs Jokropa dimocodii
(kangumata Hayk) 3a cnemianpHicTio 12.00.01 — Teopis Ta ictopis aepxaBH i
IpaBa; iCTOpis MOJITUYHUX 1 NPABOBUX Y4YCHb. — MDKHApOJHWIA T'yMaHiTapHUIM
yHiBepcutet, Oneca, 2018.

VY nucepranii JOCHIIKEHO MPABOBY IMPHPOIY TOCMOJAPCHKOI FOCTHIIT K
IHCTUTYTY CY4acHOI JiepiKaBH, il COI[iaJIbHIH NOTEHIall Ta EPCIICKTHBH PO3BUTKY
B YKpaiHi.

VY mepuiomy po3aini mpoaHaNizoBaHO TEOPETHUHI MIAXOAU 0 PO3YMIHHS
Cy4acHOI Jep>kaBH Ta il IHCTUTYTIB, METO/IOJIOTIUHI 3acaan poOOTH, PO3KPHUTO POJIb
rocrnojapchbkoi [OCTHLIT y 3a0e3leyeHHI TIOCHOAApChKOro  IPaBONOPSIKY.
Y CTaHOBJEHO, 10 TEOPETUYHI MiIXOAN IO MOHATTS AEp)KaBH, ii CYTHOCTI, O3HAK,
(YHKIIH TOIIO pO3BUBANKCS Pa30oM i3 PO3BUTKOM CaMoOi JEpXKaBU BiJl aHTHYHHUX
yaciB 0 chorojicHHs. [TOHATTS «cydacHa AepikaBay TIIyMAuHThCs, MO-TEpIle, sK
JiepKaBa, 110 iICHy€ HUHI; a, HO-ApYTe, 5K JAepiKaBa, 0 XapaKTePU3YEThCS TAKUMH
O3HaKaMH, SIK JIEMOKpATis, BEPXOBCHCTBO IIpaBa, MOJITHYHUH Ta 1JCOJIOTIYHUIH
IUTIOpaJli3M, coliajlibHa CchpaBeiuBicTh Ta iH. IliIKpeciaeHo, IO TOJOBHHM
000B’SI3KOM CY4YacHHX JIep)kKaB € 3a0e3MevyeHHs mpaB 1 CBOOOM JIOAMHU Yy PI3HHX
cdepax CyCHiTBHOTO KHTTS, 30KpeMa, eKOHOMIYHIH.

BiasHaueHo, 1m0 HaWOiIbmI sckpaBo crenudika Cy4acHOI JiepikaBH
BiIOOpaka€eThes B 11 QYHKIISIX, IPUIOMY TpaaulliiiHi ¢pyHKiii HaOyBalOTh HOBHX
XapaKTepUCTHK, a TaKOX 3’SBISAIOTHCS HOBI (PYHKINI, 30Kpema: yTpaBIiHHA
IOPUIMYHIMH KOHQIIIKTaMH Ta iX pO3B’SI3aHHS 1 3aXUCT EKOHOMIYHOTO TIOPSIIKY.

3anopyKkoro iCHyBaHHs Cy4acHOI JIep)KaBU BU3HAHO e(DEKTUBHY AISUIBHICTD il
IHCTHUTYTIB, SIKUM TPUTaMaHHI Taki O3HAKH, K CHCTEMHICTh, (PYHKIIOHAJIBHICTH,
CTaOUIBHICTP 1 WHAMI3M, HEPO3PHBHHUI 3B 30K 13 IHCTUTYTaMH I'POMAISTHCHKOTO

cycnijbeTBa. HarosomieHo, 10 cywacHiil Jep)kaBi BjacTHBa OpraHisaiis Ta
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JUSUTBHICTD TaKOT CUCTEMHU 1HCTHUTYTIB, SIKi BIJIOBIaI0OTh 00’ €KTHBHUM MOTpeOaM
CYCHIJBHOTO JKHMTTS, NPUYOMY I HE TUIbKM CHUCTEMa, L0 i€, a i Taka, 0
PO3BHBAETHCS, 1 MOMITOBXOM JI0 ii PO3BUTKY BUCTYMAIOTh IHTEPECH CYCIIIbCTBA.

QDyHIAMEHTAIbHOIO ~ OCHOBOIO  JIOCHI/DKCHHS ~ BH3HAHO  IIPUHIMII
METOJOJIOTIYHOIO  IUIIOpali3My — KIJIIOYOBHMIl INPUHLMUII HOCTHEOKJIACHYHOI
IOPUCTIPYICHI1. IHCTUTYIIOHAIBHUH MiAXi{ BUKOPUCTAHO IS Mi3HAHHS Cy4acHOl
nepkaBu Ta 11 iHcTUTyTIB. [IpUpoay, CyTHICTB, collialibHE pU3HAYEHHS, QyHKILIT i
3aB/IaHHs IHCTUTYTY TIOCIOJAPCHKOi IOCTHLIT Jaad 3MOry BU3HAYUTH METOIU
CHUCTEMHOTO, CTPYKTYPHOTO, ()YHKI[IOHAJIBHOTO, iCTOPUYHOTO Ta IMOPIBHAIBLHOTO
aHanizy. CTaHOBJEGHHS 1 PO3BHTOK TOCHONApChkoi rocTuuii B  YKpaiHi
MPOAHAII30BaHO 3a JIOTIOMOIOI0 ICTOPUYHOrO MeToay. [lopiBHSUIBHO-TIPABOBHIA
METOJ] BUKOPHCTAHO AJIsI XapaKTEPUCTHKH MOENeH TrocmoJapchkoi FOCTHIUT Y
PI3HUX JiepKaBax, 110 HaJIeXkKAaTh JI0 PI3HUX IPABOBHX CHCTEM.

JlocnimpkeHO TOCHOAApChKUN  MPaBONMOPSAIOK SK YacTHHY IPaBOBOTO
nopsaxky. BuzHaueHO rocnomapchKuil MPaBONMOPSIOK K TAaKWi CTaH NPaBOBOT
peaNbHOCTI, SIKMH XapaKTEPU3YETHCS YIOPSIKOBAHICTIO CYCHUIBHUX BiJIHOCHH Y
cdepi rocroapioBaHHs i yTUTIOEThCS Y IPABOMIPHIH MOBEJIHII IX yYaCHHKIB, Ma€
KOHCTHUTYIIIMHI OCHOBH Ta 3aKOHOJABYl MeXi, BiOOpa)kae €IHICTh MPUBATHUX 1
MyOJIIYHUX 1HTEpPECIiB Yy JOCATHEHHI CIIIJIBHOT METH — 3a0€3MeUeHHs CTa0lIbHOCTI
Ta PO3BUTKY EKOHOMIYHOI CHUCTEMH CYCIIJIbCTBA, (POPMYETHCS Uepe3 PHHKOBE
CaMOpETYJIIOBAHHS €KOHOMIYHHUX BIHOCHH Cy0’€KTIB TOCHOJAPIOBAHHS, AepyKaBHE
peryJIIoBaHHs MaKpOEKOHOMIUHMX MPOLECIB, BiAMNOBIJAIbHICTh JEpPKaBH 32 CBOIO
JUSUIBHICTB. 3a0e3neyeHHsT TOCHOJapChbKOro IPaBOIOPSAAKY — i€ TpaauliiiHe
3aBIaHHs JIep>KaBH Ta il OpraHiB, aje B Cy4aCHHX yMOBaxX /0 HOro BUKOHAHHS:
JOTMY4aloThCsI ¥ IHCTUTYTH TPOMAASHCBKOTO CycHiigbcTBa. IliATBEpaKeHO, IO
BaJJIMBY POJIb y 3a0e3MeyeHHi rocroAapchbKoro MpaBoNopsAKY BiJirpae iHCTHTYT
rocrnoziapcbkoi octuiii. ['ocrnomapcbka IOCTHUINST BUKOHYE BaXKIHBY (YHKIIIIO
3aXMCTY MOPYIIEHHX UM OCTIOPIOBAHMX TIPaB 1 OXOPOHIOBAHUX IHTEpeECiB cy0’ €KTIB

rocnoJgaproBaHHsA NIJIAXOM BUKOPHUCTAHHS BiL[l'lOBiLIHI/IX NnpouecCyaJbHUX ¢)0pM.
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Jpyruit po3ail MpUCBSYEHO JOCIIDKEHHIO MPaBOBOI MPHPOJH IHCTUTYTY
rocrojapchkoi IoCTULii, Horo ¢QyHKLiH, 3aBmaHp 1 MexaHismy. I[IpoBeneHo
IPYHTOBHMH aHaJi3 pOMOBOTO MOHSATTS «IOCTHILis, a TaKoX JOCIiKEHO
CIIBBIJIHOLICHHS  TOHATH  «IOCTHUIIS» 1  «IPaBOCYIUIS»,  «IOCTHILS» 1
«CYIOYMHCTBO», «IOCTHIIs» 1 «cymoBuil mpouecy. Jljis mi3HaHHS CYTHOCTI
PO3YMiHHS CyTHOCTI TOCIIOAAPCHKOI FOCTHIIIT BUKOPUCTAHO TPH 3arajibHi MiIX01 —
MIPOIIEYPHO-TIPOLIECYaNIbHHMA, (DYHKLIOHAIBHUH Ta iIHCTUTYIHHUI. Ha wuiit ocHOBI
chOpMy/IbOBaHO TaKe BHU3HAYEHHs TOCIOJAPCHKOI IOCTHLII — Iie JerajabHa Ta
JIETITHMHA JISUTBHICTD 13 3a0e3MeueHHs BUPILIEHHS CIOpPiB, SKi BHHUKAIOTH 13
rOCIOJAPCHKUX Ta, Y OKPEMHUX BHUIIAJKaX, LUBUIBHUX IIPAaBOBIAHOCHH, IO
peanizyeTbcsi 4depe3 CHCTeMy JAepKaBHUX OpraHiB (roCHOJapchki Cyau) 1
HeJlepKaBHUX CyO’€KTiB (TpeTedchkmMi cyn, apOiTpaxk Ta iH.), KOTpi HajiJeHi
BIAMOBITHUIMH FOPHCAMKI[IHHIMHU TTOBHOBQ)KCHHSIMH, 3 METOI €(eKTHBHOrO
3aXUCTY MOPYUIEHUX, HEBU3HAHUX 200 OCMOPIOBAHUX IPaB i 3aKOHHHUX IHTEPECiB
(i3MUHMX Ta IOPUIUYHUX OCIO, epiKaBH, YTBEP/UKEHHS CIIPAaBEUIMBOCTI y cdepi
TOCIIOIAPIOBAHHS Ta MiATPUMKH TOCHOIAPCHKOTO NPaBOIIOPS/IKY.

BuokpemiieHO OCHOBHI O3HAaKM TOCHOAAPCHKOI FOCTHIIL: JIerajJbHUH 1
JIETITUMHUI XapakTep; COpsSMOBAHICTh HAa BUPILICHHS NEPEI0BCIM rOCHOAAPCHKUX
CIIOpIB; PENpE3eHTOBaHA CHCTEMOIO JCPKaBHHUX OpraHiB (TOCIOMApChKi Cymu) i
HeJlepXKaBHUX CYO’eKTiB (Tpereiicbkuil cyn, apOiTpaxk Ta iH.); (QyHKIIOHYE Y
MEBHUX IPOLEAYPHO-IIPOLECYATbHUX (OpMax; Mae CBOECIO METOIO 3aXHCT IIPaB,
cB00O/ Ta iHTEpeciB (i3uUHUX 0Ci, MpaB Ta IHTEpPECiB IOPUANYHUX OCi0, 1epixKaBU
y FOCHOAAPCHKIN AisIbHOCTI; 0a3y€eThCs Ha NPUHIIMII BEPXOBEHCTBA IIpaBa.

VYcraHoBiI€HO, 1O JAepiKaBa JIeNerye IHCTHTYTY TOCIOJApChKOi IOCTHUIIT
JIBOEIMHY (DYHKIIIO: ypEryJloBaHHS TOCHOAAPCHKUX KOHQIIIKTIB 1 BUPIIICHHS
rOCHOApCHKHX CIOPiB. BiANOBiHO, rocrofapchka IOCTHILS BHKOHYE JBOEIMHE
3aBIaHHS: YCYHEHHS TPABOBOTO KOH(IIKTY, SKHH BHHUK MK CTOPOHAMHU
TOCIOJIAPCHKUX ~ MPABOBIIHOCHH, 1 3aXHCT TMpaB 1 3aKOHHUX IHTEPECiB
TOCIIOJIAPIOIOYHMX CYO’€KTIB Ta IHIIMX YYaCHHUKIB TOCIIOJApCHKUX BiJHOCHH,

30KpeMa, W JepKaBU. YCTaHOBJEHO, 110 BpPEryJIOBaHHS TIOCHOAAPCHKUX






